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About Farm Commons

+ We empower agricultural communities to address their own legal
vulnerabilities, within an ecosystem of support

« Educational resources: guides, workshops, webinars, podcasts, Q&A platform

« Leadership development: solutions by and for farmers

Membership makes it possible! See if membership meets your needs for
developing legal resilience in your community.
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I'"m Rachel

« Executive Director, Founder, and

Attorney
 Live in Duluth, MN

« I founded Farm Commons because I
believe you deserve this information
SO you can develop resilience,

consistent with your values.
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Our Roadmap

 Classifications:
» Independent contractor
« Intern / apprentice
* Volunteer

« Employment law obligations:
* Minimum wage
* Overtime

» Workers’ compensation
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Key Knowledge Point

« Almost everyone who does work on a farm is an employee.
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Independent Contractors

« An independent contractor, generally
speaking...
» Brings own tools and sets own schedule

» Controls how a task is accomplished
(employer doesn’t have a right to give
instructions)

« Earns a profit or suffers a loss based on
project revenue minus expenses

* Provides the same service to others
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Independent Contractors

« May has an independent contractor!

« Now what?
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Chat Rox Time'

« Does this information reflect what you’ve experienced in your working life?
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A word about enforcement
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Employees

« What is the definition of “to employ” a person?

« To permit a person to do the work of one’s for-profit business.
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Interns

« If the “intern” or “apprentice” is

« 1) Involved in a formal educational program;
« 2) Receives significant, broadly applicable educational benefit; and

* 3) Does not displace current employees,

If these criteria are NOT met, they ARE an employee
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Volunteers and Relatives/Friends

« For profit businesses are not eligible to have volunteers

« Whether they are strangers, relatives or friends, if they do the work of a for-

profit business they are within the definition of “employed.”
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Farmer January

« Some customers volunteer packing
boxes and doing marketing in

exchange for product
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Farmer August

« His nephew comes over after school

for a few hours on weekdays.



gl —
FARM COMMONS

What do you think:

Are Farmer July’s u-pickers employees?
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Is she permitting them to do the work

of her for-profit business?
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What Do We Do Now?

- If we have an employee, we need to understand our employment law obligations.

« Including...
* Minimum Wage
* Overtime
* Workers’ Compensation

* Unemployment Insurance
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Minimum Wage

« Have to pay at least the minimum wage?

« Some farms do, some farms don’t: depends on state and size

« Market forces usually require paying well over minimum wage to recruit good help

* Whether a sub-minimum wage is allowed is generally only relevant to intern/volunteer
situations.
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Minimum Wage

« WA: Must pay at least $17.13/hr in all cases
« IL: No min wage until about 6-7 FTE employees for farm labor (federal 500 man day rule)

« MT: If gross annual sales are about $110,000 or less and product is sold entirely in
Montana, minimum wage is $4/hr. If more, min wage is $10.85/hr

If you are not paying at least the minimum wage to all workers, you have detailed
rules to research and follow.
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Overtime

« In most states, it's NOT owed UNLESS you assign non-agricultural labor

« Then, you owe 1.5 wage for all hours worked over 40 in the week

« States that require OT for farmers at 40 hours a week: California, Washington

« States that require OT in certain circumstances: Colorado, Maryland,
Massachusetts, New York, Oregon, Minnesota.
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Overtime (and minlmum wage)

« So what is agricultural labor?

Non-ag labor: agritourism, food service, handling products not grown on the
farm, working exclusively in a packing shed, making deliveries/taking orders to
restaurants, value-added processing/product development and more...

« (The ag-labor only rule also applies to sub-minimum wage rates)
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Workers’” Compensation

IL: Must purchase when farm exceeds 400 working days in any calendar quarter

IN: Not required

IA: Must purchase when payroll reaches $2,500.

MI: Must purchase when have 3 full time employees

MT: Must purchase
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LLearn More!

« Discovering Resilience:

« Learn the 10 legal best practices of a resilient farm or ranch business
« Create a customized action plan to develop legal resilience

« On your own time or with a cohort of peers
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LLearn More!

« Access 100+ guides, models and checklists on a range of farm business law

issues
« Take our advanced farm employment law course

« Ask questions on our Q&A platform
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Joln us as a Producer Member

« Take 30% off the annual membership fee with NewEntry30

« Good until April 30, 2026
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Any questions?
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