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About Farm Commons

- We empower agricultural communities to address their

own legal vulnerabilities, within an ecosystem of support

« Educational resources: guides, workshops, webinars,

podcasts, Q&A platform

» Leadership development: solutions by and for farmers



I'"m Chloe

. Staff Attorney at Farm Commons

. Based in North Carolina

- Experience on diversified vegetable farms,
as a business law attorney for farms, food
safety consultant, and as a litigator.
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Today’ s Agenda

1. Purpose of H-2A Program
. Legal Obligations

. Ethical Considerations (risk of human trafficking)

>~ W N

. Your Questions
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Purpose of the H-2A visa program

« To fill temporary agricultural jobs for which the employer cannot

find sufficient willing and qualified US workers to perform.



Scarcity of farm labor

- Preaching to the choir, right?!

- 3 things you need to know, first.







2. It’'s not cheap

- Labor costs are higher when adding

H-2A visa workers




3. Human trafficking 1s
real

- The H-2A visa program is a
significant avenue for human
trafficking in the United States

- Forced labor, coerced labor, and

slavery are real.




The Official Process and the Reality

1. Submit temporary labor certification application to the
U.S. Department of Labor.

2. Submit form I-129 to the U.S. Customs and
Immigration Services.

3. Workers apply for visa and/or admission.
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Legal obligations (1 of 3 slides)

- Free, inspected/certified housing for all H-2A
employees. In 2026, can deduct state-specific amounts

for housing.

- Daily transportation from housing to work sites, if
different.

- Safe, insured transportation at least once per week to
shopping destination.



Legal obligations (2 of 3 slides)

* Free, convenient access to kitchen and cooking facilities
OR 3 meals a day charged at no more than $16.28/day

* The cost of travel, food, and lodging from their home
country to the place of employment along with their
return trip.

« Pay for all visa fees needed for an H2A employee to
work in the US.
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Legal Obligations (3 of 3 slides)

- Pay per hour must be the greater of: AEWR, the
“prevailing” wage, or the state/local minimum wage.

- Provide workers’ compensation insurance

- Provide workers with a contract outlining total hours
and wages for the season. Must commit to paying 75%
of total wages promised, even if work is no longer
needed (ie, crop damage, loss of market, etc.)
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AEWR Comparilisons—-2025 versus 2026

2025 $19.94 $16.16
2026-Tier 1 $16.45 $12.78
2026-Tier 11 $18.71 $16.39
Housing $3/hour $1.68/hour
Adjustment

Higher wage $16.90 N/A

req’'d?



Can’t collect fees from
H-2A workers

. Prohibition on collecting
job application fees or
service fees from workers
to recoup costs of
insurance, travel, fees,
etc.




Checkpoint

. Are you experiencing
difficulty securing domestic
workers for temporary
positions?

. Are you Iin a position to meet
these legal obligations?
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How do folks find workers?

- Personal networks in the eligible source countries,
including

. Relatives of existing workers
. Church/religious networks
. Industry associations

- Farm Labor Contractors (aka FLCs, H-2ALCs)
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Domestic workers: same pay and benefits

- Must advertise for and hire any qualified, eligible US
worker who applies

- Must pay domestic workers same wage and provide
same benefits (lodging, etc)

- H-2A workers laid off first, if layoffs are necessary



The rules can change

- The H2A program has been

ripe for change at some point

in the future




Trafficking 1s real

- Trafficking: When a person is
exploited for another’s
financial gain through the
threat of force, coercion, or

fraud.
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44

“Santana’s” Story

. Everything seems fine until...

. He is injured, extorted, and fears for his entire

family if he quits



The farmer might have
no 1dea

- "My H-2A workers get free
lodging! Great wages!
Guaranteed pay! I don't see a

problem here.”
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Reducing the risk of human trafficking

. Farmers recruit their own workers.

- Do not give control over wage payments, housing, etc
to farm labor contractors. Help workers with banking.

- Find a way to communicate in the language they know
best.



Any questions?

9/28/22 | 24
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Farmers Can Join us as Producer Members

- Coupon Code NEWENTRY30
- Expires 01/31/2026

9/28/22 | 25
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LLearn More'

- Discovering Resilience:

- Learn the 10 legal best practices of a resilient farm or ranch

business
- Create a customized action plan to develop legal resilience

- On your own time or with a cohort of peers

9/28/22 | 26
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LLearn More'

- Access 100+ guides, models and checklists on a range of farm

business law issues
- Take our advanced farm law course(s)

- Ask questions on our Q&A platform

9/28/22 | 27
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